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About ADEPT

The mission of the Alliance for Diversity Education, Practice, and Transformation
(ADEPT) is to foster the delivery of high quality culturally and linguistically appropriate
services, through training, resources, and technical assistance, so that organizations
can benefit from the talent, performance, and engagement of a diverse workforce.

You can learn more about ADEPT at our website https://adeptalliance.org/ and keep
up to date via our LinkedIn page Alliance for Diversity Education, Practice, and
Transformation.
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What Do We Do Now?

Today’s Material is the Property of Federal Compliance
Consulting LLC & Bruce L. Adelson. All Intellectual Property
Rights Retained. Today’s Material is Educational &
Informational Only. No Legal Advice is Provided.







Executive Order Law

Article Il of the Constitution gives a President the authority to issue
Executive Orders, limited to directing federal agencies.

Executive orders cannot impose obligations on states, private parties, or
recipients of federal funding, unless authorized by a federal law. Printz v.
United States, 521 U.S. 898, 935 (1997). An executive order cannot make
law or act contrary to laws. Youngstown Sheet & Tube Co. v. Sawyer, 343
U.S. 579, 585-589 (1952).

Executive Order cannot direct federal agencies to ignore or contradict a
regulation without going through the Administrative Procedure Act rule-
making process. Motor Vehicle Manufacturers Ass’n v. State Farm Mutual

Auto. Ins. Co., 463 U.S. 29, 4243 i1983i.



Harvard University, Kennedy School
Explainer: Executive orders as a governing tool.
June 2025

A law must be signed by the president and is generally the product of a
negotiation between the two branches of government on a particular policy area.
Legislation also includes the authority to appropriate money and to expend it.
Executive orders are just signed by the president, with the effect of
directing the executive branch, but they do not have the same force of law.

And while there are really NO formal limitations on what a president can do
through an executive order, it has to be grounded in: the Constitution or in some
federal statute passed by both houses of Congress and signed by the president.

A president can’t just make up whatever he wants and announce it in an
executive order.



Harvard University, Kennedy School

Explainer: Executive orders as a governing tool.
June 2025

While there are very few limitations on what the president can put in an
executive order, there is nothing that stops him from issuing whatever EO
he wants. But when he does issue an executive order, it can be checked

in @ number of ways by the other gov't branches, Congress and the
courts.

If you believe that the president has exceeded the authority that he has
been given either under the Constitution or through an existing statute,
then you can file suit claiming that he has exceeded his authority.



Executive Orders

March 1 EO overturns Bill Clinton’s 2000 EO 13166 that directed federal
agencies to assess how they and their funding recipients provide
language assistance to LEP people.

For decades, presidents have revoked EOs signed by their
predecessors. Presidents have the legal authority to overturn EOs.

The March 1 EO also rescinded all “policy guidance” issued pursuant to
EO 13166, wiping out 25 years of guidance. DOJ will now publish new
updated guidance. While the 13166 guidance is no more, regulations
such as those for Section 1557 finalized in July 2024, remain in full
force and provide good information about HOW and WHEN to
provide language access.
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Constitutional Right to
Court Access

March 1 executive order overturns Bill Clinton’s 2000 EO 13166 that
directed federal agencies to assess how they and their funding recipients
provide language assistance to LEP people. For decades, presidents
have revoked EOs signed by their predecessors. Presidents have the
legal authority to overturn EOs.

Executive orders cannot provide or take away Constitutional,
statutory, or common law civil rights

The March 3 EO rescinded all “policy guidance” issued pursuant to EO
13166, wiping out 25 years of guidance.



Executive Orders

March 21, DOJ published a “Rescission and Notice of Intent to Issue the
Rescission in the Federal Register.” This Notice rescinds DOJ’s 2002 “Guidance
to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against

National Origin Discrimination Affecting Limited English Proficient Persons,’
consistent with [March 1, 2025] Executive Order 14224, “Designating English as
the Official Language of the United States.”

The 2002 Guidance is based upon EO 13166, which was rescinded on March 1,
2025. The March 1 EO also directed that all guidance documents based upon
EO 13166 are also rescinded, pending DOJ review. Determining which guidance
documents are so affected is a massive task, involving review of 25 years of
guidance and related documents.




Executive Orders

In its March 21 Notice, DOJ effectively reminds that EOs do not
and cannot change the law.

lll. Continuing Obligation All recipients of Department financial
assistance have a continuing obligation to comply with Title VI,
all applicable Title VI implementing regulations, all applicable
federal civil rights laws and nondiscrimination provisions.

Civil Rights Act, 1964

The Civil Rights Act declared:
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Constitutional Right to
Court Access

Nothing in this order, however, requires or directs any change in the
services provided by any agency. Agency heads should make decisions
as they deem necessary to fulfill their respective agencies’ mission and
efficiently provide Government services to the American people. Agency
heads are not required to amend, remove, or otherwise stop production of
documents, products, or other services prepared or offered in languages

other than English.

March 1, 2025 EO



Constitutional Right to
Court Access

The legal requirement to provide language assistance through
qualified interpreters and translators in federally funded state
courts is the same as it was before the March 1 Executive
Order.

Your Title VI related plans, procedures, and policies should
remain. They carry the same weight and guidance that they did
before the EQO’s release.

Title VI of the Civil Rights Act of 1964

Title VI prohibits discrimination on the
grounds of race, color, or national origin by
recipients of federal financial assistance. The
Title VI regulatory requirements have been
interpreted to prohibit denial of equal access
to education because of a language minority
student’s limited proficiency in English.



Executive Orders

Recipients of federal financial assistance, including
subrecipients, are reminded that the denial of language
assistance services can be evidence of discrimination on the
basis of national origin or disability under certain
circumstances.




All Court Programs & Activities

The Supreme Court decided more than five decades ago that the
prohibition on national origin discrimination in Title VI and its
implementing regulations can be violated by the denial of federally-funded
program benefits on the basis of English proficiency.

Lau v. Nichols, 414 U.S. 563, 568-69 (1974) (“It seems obvious that the
Chinese-speaking minority receive fewer benefits than the English-
speaking majority from respondents’ school system which denies them a
meaningful opportunity to participate in the educational program—all
earmarks of the discrimination banned by” Title VI regulations.).




All Court Programs & Activities

Other courts have likewise held that the failure by a recipient to provide
meaningful access to LEP persons can violate Title VI's prohibition of
national origin discrimination. See, e.g., “[L]anguage is closely related to]
national origin [and] restrictions on the use of languages may mask
discrimination against specific national origin groups or, more generally,
conceal nativist sentiment.” Faith Action for Cmty. Equity v. Hawai’i Dep’t
of Transp., No. 13-00450 SOM, 2014 WL 1691622, at * 11, (D. Haw. Apr.
28, 2014).

And See: Serna v. Portales Mun. Schs., 499 F.2d 1147, 1152-54 (10th Cir.
1974) (school district’s failure to rectify language deficiencies to provide
LEP students with meaningful education violates Title V1)




Executive Orders

Executive Orders

Set policy for federal agencies

Do Not Change Existing Law, Case
Law or Court Decisions



Constitutional Right to
Court Access

Tennessee v. Lane, 541 U.S. 509, 527 (2004) ("Congress learned that many
individuals, in many States across the country, were being excluded from
courthouses and court proceedings by reason of their disabilities,” and citing
legislative testimony concerning the “failure of state and local governments to
provide interpretive services for the hearing impaired.”)

In Tennessee v. Lane, the Court decided: “[W]e have recognized that members
of the public have a right of access to criminal proceedings secured by the First
Amendment.” Id. (citing Press-Enterprise Co. v. Superior Court of Cal., County
of Riverside 478 U.S. 1, 8-15 (1986) (quoting Taylor v. Louisiana, 419 U.S. 522,
930 (1975)); see also Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555
(1980) (explaining that the Fourteenth Amendment protects the rights of civil
litigants, criminal defendants, and members of the public to have access to the

courts).




DOJ — July 14, 2025 AG Memo

IMMEDIATE COMPLIANCE ACTIONS

The Department will take the following actions to implement Executive Order 14,224.
While the Ielgal analysis supporting these actions is provided in subsequent sections,
these compliance actions represent the immediate steps taken by the Department:

Rescind Prior LEP Guidance: The Department will rescind all prior guidanceto
recipients of funding regarding Title Vi's prohibition against national origin discrimination
affecting limited English proficient persons, which was issued under Executive Order

13,1660.

Conduct Internal Review: The Department will complete a full internal inventory of all
existing non-English services, and release Department-wide plans to phase out
unnecessary multlllngual offerings. The Department will consider redirecting these funds
towards research and programs that would expedite English-language acquisition and
increase English-language proficiency and assimilation.




National Origin & Language

RECOMMENDED ACTIONS

The Department encourages all other federal agencies to take the following actions, all
while complying with applicable law and the Constitution:

Review Guidance Issued Based on Executive Order 13,166: Agencies should review
prior guidance based on Executive Order 13,166 and rescind such guidance if it conflicts
with Executive Order 14,224 and is not mandated by law or the Constitution. Agency
heads shall make decisions as they deem necessary to fulfill their agencies' mission and
efficiently provide government services and are not required to amend, remove, or
otherwise stop production of all multilingual documents, products, or other services
prepared or offered.

Consider English-Only Services: Where allowed by law, agencies should determine
which of their programs, grants, and policies might serve the public at large better if
operated exclusively in English.

Use Technology to Save Costs: Technological advances in translation services will
permit agencies to produce cost-effective methods for bridging language barriers and
reducing inefficiencies with the translation process. The Department encourages other
_aglen_cles to follow its approach of considering responsible use of artificial
intelligence and machine translation to communicate with individuals who are limited
English proficient.



National Origin & Language

DOJ’s review may curtail some language services, such as reducing the types
of documents recommended to be translated

DOJ’s next review will raise many issues, including most prominently: “the
Department will circulate and request comment from agencies that have written
and issued internal language access plans to gather questions, challenges, and
practical input, to ensure our updated guidance is realistic, responsive, and
reflective of actual operational needs.’

This review and the future guidance will have unknown impacts on future

language access, such as recommendations for the types of documents that

should be translated . However, DOJ conditions its review on “Where allowed

ILoijIarv” and federally required language access is deeply embedded in
S. law.



All Court Programs & Activities

Title VI bars intentional discrimination. See Guardians Ass’n v. Civil Serv.
Comm’n, 463 U.S. 582, 607-08 (1983); Alexander v. Choate, 469 U.S.
287, 292-93 (1985).

Intentional discrimination can also be referred to as disparate treatment.

Generally, intentional discrimination or disparate treatment occurs when a
recipient of federal financial assistance acted, at least in part, because of
the actual or perceived race, color, or national origin of the alleged victims
of discriminatory treatment. Doe ex rel. Doe v. Lower Merion Sch. Dist.,
665 F.3d 524, 548 (3d Cir. 2011).

Intentional discrimination under Title VI occurs when an entity takes an
action “because of,” not merely ‘in spite of,” its adverse effects” based on
race, color, or national origin. Pers. Adm’r of Mass. v. Feeney, 442 U.S.
256, 279 (1979).




National Origin & Language

Understanding future DOJ-language access guidance is especially
important here to inform HOW DOJ recommends that each federal
agency provides language access.

For now, we do not know any such specifics. Rather than speculate
about the unknown details to come, | recommend reviewing future DOJ
materials for new language assistance obligations and seek advice of
informed counsel.




EEOC v. Coca Cola, 2/16/26, D. NH

The U.S. Equal Employment Opportunity Commission filed the lawsuit on behalf of a
male emplo%/_ee of Coca-Cola Beverages Northeast who complained about a two-day
networking trip for about 250 women in September 2024 at the Mohegan Sun casino
resort in Connecticut. The lawsuit alleged that the Bedford, New Hampshire-based
fcomg{erl]ny wolq{ted Title VII of the Civil Rights Act of 1964 by excluding male employees
rom the event.

The lawsuit, filed Tuesday in New Hampshire district court, challenges the sort of
diversity programming the EEOC has aggressively targeted since President Donald
Trump overhauled the agency, which was created by Congress under the Civil Rights
Act. It comes just two weeks after the EEOC revealed that it is investigating sportswear
gla}nt_ Nike for allegedly discriminating against white employees through its diversity
policies.

“Excluding men from an employer-sponsored event is a Title VII violation that the EEOC
will act to remedy through litigation when necessary,” acting EEOC general counsel
Catherine L. Eschbach said in statement Wednesday announcing the lawsuit against
Coca-Cola Northeast.



EEOC Moves to Implement DEI EOs
ITS HERE!?

IT'S FINALLY IIEIIE!'




EEOC v. Coca Cola, 2/16/26, D. NH

The EEOC's lawsuit said the company paid for lodging, meals and other
benefits for attendees and paid them their salaries while excusing them
from regular work duties. The agency is seeking monetary compensation
for a class of men who were excluded, saying they suffered not only
financial losses but “emotional pain, suffering, inconvenience, mental
anguish.”

In its news release, EEOC directed the public to its fact sheet on DEI-
related discrimination a document that takes aim at practices such as
training, employee resource groups and fellowship programs. It stops
short of declaring any one practice illegal, but warns they could veer into
discrimination depending on how they are constructed.



EEOC v. Coca Cola, 2/16/26, D. NH

Targeted programs, such as networking events, for
particular demographic groups have been among the
most vulnerable to lawsuits challenging diversity
practices, said David Glasgow, co-founder of the
Meltzer Center for Diversity, Inclusion, and Belonging
at NYU School of Law, which tracks anti-DEI litigation.




DEI EOs

Executive Order 14151 "Ending Radical and Wasteful
Government DE| Programs and Preferencing,”
and Executive Order 14173 "Ending lllegal
Discrimination and Restoring Merit-Based
Opportunity.”

Sec. 4. Encouraging the Private Sector to End lllegal DEI Discrimination
and Preferences. (a) The heads of all agencies, with the assistance of
the Attorney General, shall take all appropriate action with respect to the

operations of their agencies to advance in the private sector the policy of
individual initiative, excellence, and hard work identified in section 2 of

this order.




February 2026 DEI Court Decision

February 6, 2026, US Court of Appeals for the Fourth Circuit narrowly
ruled against plaintiffs’ facial challenges to the DEI EOs in National
Association of Diversity Officers in Higher Education v. Trump to
President and issued a permanent injunction against blocking the EOs
alleged by plaintiffs.

Court did not validate the administration’s enforcement practices,
did not endorse its interpretation of anti-discrimination law, and did
not define what constitutes “unlawful DEI”

Waiting for SCOTUS



YOUNG v. COLORADO DEPARTMENT OF
CORRECTIONS, (10t Cir., 2024)

“To be sure, Mr. Young'’s objections to the contents of the EDI training are
not unreasonable: the racial subject matter and ideological messaging in
the training is troubling on many levels. As other courts have recognized,
race-based training programs can create hostile workplaces when official
policy is combined with ongoing stereotyping and explicit or implicit
expectations of treatment. The rhetoric of these programs sets the stage
for actionable misconduct by organizations that employ them.”



YOUNG v. COLORADO DEPARTMENT OF
CORRECTIONS, (10t Cir., 2024)

FN. 2:

Perhaps an ongoing, continuing commitment from Mr. Young’s
supervisors to mandatory EDI trainings with content similar to
the one here may evolve into a plausible hostile workplace
claim. But the single training session here is not enough. And
requiring government employees to either endorse a particular
race-based ideological platform or risk losing their jobs could
also evolve into a plausible claim of pervasive hostility—or even
venture into the realm of compelled speech.



EEOC and DEI

What can DEl-related discrimination look like?

“Diversity, Equity and Inclusion (DEI) is a broad term that is not defined in
the statute. Under Title VII, DEI policies, programs, or practices may be
unlawful if they involve an employer or other covered entity taking an
employment action motivated—in whole or in part—by an employee’s
race, sex, or another protected characteristic. In addition to unlawfully
using quotas or otherwise “balancing” a workforce by race, sex, or other
protected traits, DEI-related discrimination in your workplace might
include the following:” EEOC




EEOC and DEI

“DEl-related discrimination can include an employer taking an employment action
motivated (in whole or in part) by race, sex, or another protected characteristic. Title VII
bars discrimination against applicants or employees in the terms, conditions, or
privileges of employment, including

Hiring
Firing
Promotion
Demotion
Compensation
Fringe benefits
Exclusion from training

Exclusion from mentoring or sponsorship programs, Exclusion from fellowships,
Selection for interviews (including placement on candidate slates



National Origin & Language

Standard of Proof:

People being unlawfully advantaged or disadvantaged because of race,
color, or national origin

How is providing qualified language services to LEP people in the
medical, law enforcement, public school situations “unlawfully
advantaging” them?

Rather, providing such services is intended to level the playing field,
remove language barriers, and result in equitable treatment
REGARDLESS of national origin, race, or color



Certificates of Assurance

Federal grant recipients are bound to comply with the nondiscrimination
reqlflrertnents of Title VI and the Safe Streets Act not only by statute, but also by
contract.

The Title VI regulations require that every application for federal financial
assistance “shall, as a condition to its approval . . . , contain or be accompanied
by an assurance that the program will be conducted . . . in compliance with all
requirements |mE{osed by or pursuant to this subpart.” 28 C.F.R. § 42.105(a)(1);
see also 28 C.F.R. 42.204(a) (Safe Streets Act) ("Every application for Federal
financial assistance to which this subpart applies shall, as a condition of
approval of such application and the extension of any Federal financial
assistance pursuant to such application, contain or be accompanied by an
assurance that the applicant will comply with all applicable nondiscrimination
requirements . . ..").



Issue New Guidance:

Over the next 60 days, the Department will collect input and recommendations from its
sister agencies across the federal government about their federally conducted programs
and policies that may be legally implemented in an English-only format.

Within 120 days, the Department will circulate and request comment from agencies that
have written and issued internal language access plans to gather questions, challenges,
and practical input, to ensure our updated guidance is realistic, responsive, and
reflective of actual operational needs.

Within 180 days, the Department will issue new guidance, for public comment, that
presents clear, practical guidelines that help agencies prioritize English while explalnlng
precisely when and how multilingual assistance remains necessary to fulfill their
respective agencies' mission and efficiently provide Government services. The
Department will collect public comment on the guidance for 30 days and then review all
comments to determine what modifications, if any, to the policy guidance are necessary.



National Origin & Language

RECOMMENDED ACTIONS

The Department encourages all other federal agencies to take the following actions, all
while complying with applicable law and the Constitution:

Review Guidance Issued Based on Executive Order 13,166: Agencies should review
prior guidance based on Executive Order 13,166 and rescind such guidance if it conflicts
with Executive Order 14,224 and is not mandated by law or the Constitution. Agency
heads shall make decisions as they deem necessary to fulfill their agencies' mission and
efficiently provide government services and are not required to amend, remove, or
otherwise stop production of all multilingual documents, products, or other services
prepared or offered.

Consider English-Only Services: Where allowed by law, agencies should determine
which of their programs, grants, and policies might serve the public at large better if
operated exclusively in English.

Use Technology to Save Costs: Technological advances in translation services will
permit agencies to produce cost-effective methods for bridging language barriers and
reducing inefficiencies with the translation process. The Department encourages other
_agten_c:les to follow its approach of considering responsible use of artificial
intelligence and machine translation to communicate with individuals who are limited
English proficient.



National Origin & Language

DOJ’s review may curtail some language services, such as reducing the types
of documents recommended to be translated

DOJ’s next review will raise many issues, including most prominently: “the
Department will circulate and request comment from agencies that have written
and issued internal language access plans to gather questions, challenges, and
practical input, to ensure our updated guidance is realistic, responsive, and
reflective of actual operational needs.’

This review and the future guidance will have unknown impacts on future

language access, such as recommendations for the types of documents that

should be translated . However, DOJ conditions its review on “Where allowed

ILoijIarv” and federally required language access is deeply embedded in
S. law.



National Origin & Language

Understanding future DOJ-language access guidance is especially
important here to inform HOW DOJ recommends that each federal
agency provides language access.

For now, we do not know any such specifics. Rather than speculate
about the unknown details to come, | will instead continue reviewing
future DOJ materials for new language assistance obligations.




Federal Guidance Is Not
Legally Binding

Legally, federal guidance documents, such as the 2002 DOJ Guidance that the
administration revoked in 2025, “do not have the force and effect of law.” Perez
v. Mortgage Bankers Association, 575 U.S. 92, 97 (2015) (quoting Shalala v.
Guernsey Memorial Hospital, 514 U.S. 87, 99 (1995)). Unlike rules and
regulations promulgated through the Federal Register public notice and
comment process, guidance documents do not bind the public and are not
treated as binding by the courts.

Instead, they are recommendations. In the enforcement context, an agency
guidance document by itself “never forms ‘the basis for an enforcement
action’” because such documents cannot “impose any ‘legally binding
requirements’ on private parties.” Kisor v. Wilkie, 588 U.S. 558, 584 (2019)
(quoting Nat'l Min. Ass’n v. McCarthy, 758 F. 3d 243, 251 (D.C. Cir., 2014)).



Federal Guidance Is Not
Legally Binding

Executive orders are similar to federal guidance documents, narrow in
effect, setting federal policy for agencies and employes while having NO
legally binding effect outside the federal government.

Many are concerned about the status of language access and cultural
awareness programs as a result of the revocation of EO 13166 and its
progeny revocations. Organizations that use prior guidance to facilitate
language and cultural services may still do so, providing the guidance
does not have 14th Amendment and related legal implications. Future
DOJ guidance will likely recommend new language access plan content.



Title VI of the 1964 Civil Rights Act and 14th
Amendment

Is race used to advantage or disadvantage a group or
individual because of race:

Title VI of the 1964 Civil Rights Act and 14th
Amendment

See, New EEOC v. Coca Cola case



Federal Communications are Windows
into Federal Gov’t Policy, Now and in the
Future

Don’t Ignore or Minimize

Disregard at the risk of your organizations and
constituencies



https://whatislove-2010.blogspot.com/2012/02/dont-ignore-warning-signs-of-child.html
https://creativecommons.org/licenses/by/3.0/

Federal Communications are Windows into
Federal Gov’t Policy, Now and in the Future

In short, DOJ’s July 14, 2025 and subsequent guidance is just that —
GUIDANCE.

The guidance does not change federal law but does indicate that
changes to language and cultural access and awareness may be on the
horizon, such as through federal agency language access plan reviews,
increased Al and machine translation usage, and federal agencies
determining “how multilingual assistance remains necessary [for federal
agencies] to fulfill their respective agencies' mission and efficiently
provide Government services. “



Bruce L. Adelson, Esq.

Adjunct Professor of Law, Adjunct Assistant Professor
of Family Medicine

301-762-5272
bruceadelson@comcast.net
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